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Abstract: The judicial function has an influential role in stabilizing relations between members of society, and there must be
a clerk who assists the judge in his work, to carry one of the burdens of the judicial function on behalf of him.

The notary public is one of the basic facilities in the judiciary, as he performs the tasks and competencies specified by law,
and the UAE legislator explained in the Federal Law No. 4 of 2013 in Article (1) related to definitions of the law regulating
the profession of notary public,

as a legally competent person who performs the functions mentioned in the law, and it includes two types; They are: the
public notary and the private notary.

The UAE legislator defined the notary as anyone who is approved by the department or assigned to perform specific legal
tasks, including ratification of documents and papers. The notary public works through the court’s headquarters and from
outside, as the state has taken great strides towards developing and facilitating the mechanism for providing the services of
the notary, as he provides his services from places outside the court, and his working hours extend for more than 8 hours,
moreover that he provides documentation and certification services. Recently, the courts in the United Arab Emirates have
licensed many lawyers to practice the profession of private notary from within their offices, which made it easier for the
public to receive the service according to mechanisms and timings that meet the aspirations and needs of many
businessmen and the public.

The UAE legal system - in general - and Federal Law No. (4) for the year 2013 on the organization of the profession of notary
public- in particular —put on the responsibility of the notary public a set of professional duties, and refers to those duties of
those obligations that are directly related to his profession, i.e. the obligations of which breach constitute crimes that require
criminal or civil liability or both, in addition to disciplinary liability if they are committed during the exercise of the job or on
the occasion of it.

Since the notary public is a public employee, and his profession is not an authority or a privilege that makes its exercise
beyond accountability, but rather it is a public service, and assigning those responsible for it to be the purpose of the
assignment is to be the service of the individuals and the public.

And if the notary public fails to perform that service or deviate the way of right, he must be held accountable and just
punishment on him become a must, as a penalty for this failure, or deviation from the right.

Since the civil responsibility is the focus of our research, which derives its strength and value from the documentation
profession, as it is related to the conclusion of contracts between the contracting parties, the keeping of the professional
secrets during writing and the non- disclosure of secrets, this responsibility takes several forms as a responsibility and

emanating from personal action or by the act of others, nor itis hidden from the legal researcher what the differences exist
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between the contractual responsibility system and the responsibility for the harmful act, whether in terms of the basis,
nature or function, which justifies the existence of the two existing systems within the framework of that civil responsibility,

whether itis related to one of the two.

Keywords: harmful act, civil liability, contractual liability, liability for the harmful act.
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- Deliyannis: la notion d’acte illicite considéré en sa qualité d’élément de la faute délictuelle, thése Paris,

1952.

Al il Alladl oo dbaall Jand) alst) 4 g pna

) Jad e g (104) LK ‘éJJ@ﬁn



£2022 (4 o = (ool 23l o s alnall A 38 g A ) 9sdaca ) glal) Alina— )y g o glall Ay jal) Alnal)

almarajie alearabia

Abdel- Bagi Mahmoud Al- Sawadi, almadaniat liimhamamy, dar aljamieat aljadidat lilnashr waltawzie,
1994.

Abdel- Bagi Mahmoud Sawadi, maswuwliat almuhami almadaniat ean 'akhtayih almihniat, dar
althaqgafat lilnashr waltawzie, 2010.

Adnan Sarhan; Ali Al- Mahdaoui Yousef Obeidat, mujaz fi sharah aljadawul fi ganun almueamalat
almadaniat alaitihadii, maktabat aljamieat, altabeat al'uwlaa, Sharjah, 2015 meladay.

samirat alssawi, maswuwliat almutabawie ean 'afeal tabieih fi almajal altibiyi al'awal, al'iiskandariat,
dar aljamieat aljadida 2019.

Abdul Razzaq Al- Sanhouri, almithal alssabiqg, sharah alqanun alssabiq, alhukm alssabiq, albayan
aleamu - bigalam aldifae, dar 'iihya’ alturath alearabii, bayrut, lubnan 1997meladay.

Abdul Razzaq Hussain Yassin, qawanin aleamal waltaaminat alaijtimaeiat eaqd aleamal alfardii,
‘akadimiat shurtat dubay, altabeat al'uwlaa, 1992meladay.

Abdul Salam Al- Tunji, almaswuwliat almadaniat liltabib fi alshryet al'iislamiat walqanun walmisrii
walfaransii, halab, 1966 meladay.

Abu Bakr Muhammad bin Ahmad bin Abi Sahl al- Sarakhsy, Al- Mabsut dar al marefa, Beirut,
Lebanon, 1993 melady.

Abu Muhammad bin Ali bin Ahmed bin Saeed bin Hazm, tahqiq Sheikh Ahmed Muhammad Shaker
almhly, bialathar, manshurat almaktab altijarii liltibaeat walnashr waltawzie Dar Al Fikr, Beirut,
Lebanon.

Adnan Sarhan, almasadir ghyr al'iiradiat lilailtizam, sharah alganun almadaniu al'iimaratiu, (alfiel
alddar walnnafie walqanun) altabeat al'uwlaa 2010meladay.

Al- Asbahani, Al- Dhari'ah to Makarem Al- Sharia, Dar Al- Kutub Al- [Imiyya - Beirut altabaeal 1980
melady.

Al- Jarjani, altaerifat, Dar Al- Fikr, 2005 melady.

Ali Al- Mahdawi, alwajiz fi sharah ganun almueamalat almadaniat alaitihadii, 'ahkam, maktabat
aljamieat, altubeat alththania, 2015.

almahkamat aleulya fi majal taeziz mabda aistiqlal alqgada’ nmwdhj almhkmat alaithadyt alelia bdult
al'iimarat aleribiat almthdt waragat bahath muqgadimat 'iilaa almutamar alththani liruasa" almahakim
aleulya fi alduwal alearabiat alqadi/ d. eabd alwahhab eabdul rayiys ha ha aleulya al'imarat alearabiat
almutahidat aldaar albayda’/ almaghrib.

alsyd eyd nayil, qanun aleamal, dar alnahdat alearabiat - algahr, 2001 meladay.

Amr bin Al- Zobair, alhayit almawdueiu lilmabani almadaniat risalat aldukturah fi kuliyat alhuquq

saeid hamdayn jamieat aljazayir, 2017.
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Anwar Sultan, masadir alailtizam fi alganun almadanii, dirasat mqarnt bialfagih al'iislamii, dar
althagafat lilnashr waltawzie, 2010 melady.

Belho Naseem, alganuniat lilmawthiq - jamieat muhamad khydr bisikrat - kuliyat alhuquq 2015
melady.

Habib Tharwat, almasadir al'iiradiat waghayr al'iiradiat fi alqganun almadanii alliybii, dar nashr, libia.
Hussam Al- Din Kamel Al- Ahwani and Ramzi Farid Muhammad Mabrouk, alwasit fi ganun aleamal
lidawlat al'imarat alearabiat almutahidat algism alththani ealaqat aleamal alfardiat, matbueat jamieat
al'iimarat, altabeat al'uwlaa, 2000 melady.

Ibn Al- Atheer alkamil fi alttarikh dar alkutub aleilmia,, 1987 AD.

Ibn Al- Hussein Ahmed bin Faris bin Zakaria, maejam magqayis allughat, tahqiq eabd alsalam
muhamad harun dar alfikr 1399 hajri — 1979 melady.

Issa Mustafa, almaswuwliat altagsiriat ean albiyat albiyiyat, dar althaqafat lilnashr waltawzie -
eamman 2011.

Jamal Abdul Rahman, Adel Abu Hashima, almasadir ghyr alaradyt lilailtizam, dar alkutub alqanuniat
wal'iimarat, dar shtat lilnashr walbrjyat — misr 2014 melady

Mowafak al- Din and Shams al- Din Ibn Qudamabh, al- Mughni and al- Sharh al- Kabeer, on board al-
Mugqni’s Figh Ahmad, Dar al- Fikr - Beirut 1994meladay.

Muammar Bin Tarya, altatawur almamul fi muasasat almahniiyn majalat jil albahth aleilmii
almueamagqat, markaz jil albahth aleilmii, aleadad alththalith 2018 meladay

Muhammad Ali Al- Badawi, mudhakarat fi almaswuwliat almadaniat, gism aldirasat aleulya, jamieat
tarabulus, libia 2003meladay.

Muhammad Mohiuddin Ibrahim, risalat dhatiat, risalat huqugqiat, alhaql alqanuniu, kuliyat alhqwg-
jamieat almunufiat, e. 19, 2001 meladay.

Mustafa Al- Awji, almadaniat, aljuz' alththani, manshurat alhalbii alhuqugiat, altubeat alththaniat,
lubnan, 2007.

Mustafa Al- Zalami, almaswuwliat aljinayiyat fi alshryet al'iislamiat, mutabaeatan 'asead, Baghdad
1981.

Mustafa Boubaker, almaswuwliat altagsiriat bayn alkhata waldurr fi alganun almadanii aljazayirii, dar
aljamieat aljadidat, al'iiskandaria, 2015 meladay.

Nadia Al- Bayati, madaa aishtirat fi almaswuwliat altagsiriat fi altashrie al'iimaratii, almajalat
al'akadimiat alealamiat lildirasat alqanuniat e. 2 2020meladay.

ganun al'iithbat fi almueamalat almadaniat waltijariat qanun aitihadiin ragm 10 lisanat 1992 m
maeada bialganun alaitihadii raqm (36) lisana 2006 mladay.

Raafat Hammad, maswuwliat almutabawie ean ainhiraf tabieih, dar alnahdat alqahirat..
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Sami Mustafa Ammar Al- Farajani, aleunwaniat ean faeal alghyr, majalat aleulum alqanuniat
walshareiat, jamieat aljabal algharbii, dun balad, aleadad alssadis, 2015

Wafa Ahmed Helmy, ‘iikhlal almutaeaqid biailtizamih aleaqdii bifiel alghyr 'aw musharakatah,
‘utruhat dukturah, jamieat alqahira.

Wardia of Bin Mahad Lahdari, maswuwliat almawthiq almadaniat ean 'aemal tabieih, almajalat

al'akadimiat alqanuniat, jamieatan eabd alrahmin mirat, bijayatan, aleadad 02, 2011meladay.
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